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A Guide to Resources in the Law Library

Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, (P.L. 109-8, 119 Stat. 23) was
signed by the President on April 20, 2005 and is effective in cases commenced on or after October 17,
2005.

DOMESTIC SUPPORT OBLIGATION: “Section 211 of the Act [P.L. 109-8 (2005)] amends
section 101 of the Bankruptcy Code to define a domestic support obligation as a debt that accrues
before, on, or after the date of the order for relief and that it includes interest that accrues pursuant to
applicable nonbankruptcy law. As defined in the Act, the term includes a debt owed to or recoverable
by: (1) a spouse, former spouse, or child of the debtor, or such child's parent, legal guardian, or
responsible relative; or (2) a governmental unit. To qualify as a domestic support obligation, the debt
must be in the nature of alimony, maintenance, or support (including assistance provided by a
governmental unit), without regard to whether such debt is expressly so designated. It must be
established or subject to establishment before, on, or after the date of the order of relief pursuant to: (1)
a separation agreement, divorce decree, or property settlement agreement; (2) an order of a court of
record; or (3) a determination made in accordance with applicable nonbankruptcy law by a
governmental unit. It does not apply to a debt assigned to a nongovernmental entity, unless it was
assigned voluntarily by the spouse, former spouse, child, or parent solely for the purpose of collecting
the debt. House Report (Judiciary Committee) No. 109-31 (Part 1), April 8, 2005 [To accompany S.
256] pp. 59-60.

NONDISCHARGEABILITY OF CERTAIN DEBTS FOR ALIMONY, MAINTENANCE, AND
SUPPORT: “Section 215 of the Act [P.L. 109-8 (2005)] amends Bankruptcy Code section 523(a)(5)
to provide that a ‘domestic support obligation’ (as defined in section 211 of the Act) is
nondischargeable and eliminates Bankruptcy Code section 523(a)(18). Section 215(2) amends
Bankruptcy Code section 523(c) to delete the reference to section 523(a)(15) in that provision. Section
215(3) amends section 523(a)(15) to provide that obligations to a spouse, former spouse, or a child of
the debtor (not otherwise described in section 523(a)(5)) incurred in connection with a divorce or
separation or related action are nondischargeable irrespective of the debtor's inability to pay such
debts.” House Report (Judiciary Committee) No. 109-31 (Part 1), April 8, 2005 [To accompany S.
256] p. 61.
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Treated Elsewhere:
e Alimony in Connecticut

e Child Support in Connecticut

See Also:
e Family Law Research Guides

Internet Sites
e American Bankruptcy Institute: http://www.abiworld.net/bankbill

These guides are provided with the understanding that they represent
only a beginning to research.

View our other pathfinders at
http://www.jud.ct.gov/lawlib/selfguides.htm#Pathfinders

The links to cases in this guide are to advance release slip opinions
and are for informational purposes only.
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§ 1: Domestic Support Obligation

SCOPE: .

CURRENCY: .

SEE ALSO: .

DEFINITIONS: .

A Guide to Resources in the Law Library

Bibliographic sources relating to the definition of a domestic support
obligation under Bankruptcy Abuse Prevention and Consumer Protection
Act of 2005, effective in cases commenced on or after October 17, 2005.

2010 Edition
Section 10: Bankruptcy and Child Support (Child Support Pathfinder,

2010 ed. — Connecticut Judicial Branch Law Libraries)
http://www.jud.ct.gov/lawlib/Notebooks/Pathfinders/ChildSupport/childsupport.pdf#page=60

DOMESTIC SUPPORT OBLIGATION: “means a debt that accrues
before, on, or after the date of the order for relief in a case under this title,
including interest that accrues on that debt as provided under applicable
nonbankruptcy law notwithstanding any other provision of this title, that is—

(A) owed to or recoverable by--

(i) a spouse, former spouse, or child of the debtor or such child's
parent, legal guardian, or responsible relative; or
(ii) a governmental unit;

(B) in the nature of alimony, maintenance, or support (including
assistance provided by a governmental unit) of such spouse, former
spouse, or child of the debtor or such child's parent, without regard to
whether such debt is expressly so designated;

(C) established or subject to establishment before, on, or after the date of
the order for relief in a case under this title, by reason of applicable
provisions of--

(i) a separation agreement, divorce decree, or property settlement
agreement;

(ii) an order of a court of record; or

(iii) a determination made in accordance with applicable
nonbankruptcy law by a governmental unit; and

(D) not assigned to a nongovernmental entity, unless that obligation is
assigned voluntarily by the spouse, former spouse, child of the
debtor, or such child's parent, legal guardian, or responsible relative
for the purpose of collecting the debt;". 11 U.S.C. 8 101(14A).

STATUTES: Title 11 — Bankrupcty (2010)

ENCYCLOPEDIAS: o

TEXTS & o
TREATISES:

Exceptions to Discharge — 11 U.S.C. § 523(a)(5)

William Houston Brown & Lawrence R. Ahern, 2005 Bankruptcy Reform
Legislation With Analysis (2005), p. 50.
XI. Changes in code section that apply to all chapters
P. Domestic support obligations and changes in §8 523(a)(5) and
(15).

COLLIER FAMILY LAW AND THE BANKRUPTCY CODE (2010).
Chapter 1. An overview of the bankruptcy process as it affects family
law issues
Chapter 2. Property interests of the debtor and other family members
affected by a bankruptcy case
Chapter 3. Liabilities arising in a marriage or family relationship
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The links to treatises in
this guide will send you
to the library catalog
record, which lists the o
owning libraries and
provides more
bibliographic
information.

PERIODICALS: .

Chapter 4. Special issues involving community property

Chapter 5. Jurisdiction of the bankruptcy court in domestic relations
matters and applicability of the automatic stay

Chapter 6. The dischargeability of marital obligations in bankrupcty

Chapter 7. Lien and transfer avoidance in connection with marital or
family obligations

Chapter 8. Chapter 13 and the divorced or separated debtor

Chapter 9. Effects of bankruptcy on nonmarital family relationships

1 CONSUMER BANKRUPTCY LAW & PRACTICE (9th ed. 2009).
§ 15.4.3.5. Domestic support obligations—11 U.S.C. § 523(a)(5)
§ 15.4.3.5.1. In general
§ 15.4.3.5.2. Support debts owed to governmental units
§ 15.4.3.5.3. Determination of whether debt is a domestic support
obligation
§ 17.5.8. Additional protection for domestic support obligations

4 COLLIER ON BANKRUPTCY (16th ed. 2010).
Chapter 523. Exceptions to discharge
§ 523.11. Discharge exception for domestic support obligations,

property settlements; § 523(a)(5)

[1] Relationship of a “Domestic Support Obligation” to Section
523(a)(15);

[2] Broad construction given to terms alimony and support

[3] Requirement that obligation be in connection with or subject
to establishment in a separation agreement, divorce decree or
court order

[4] Requirement that debt be to a spouse, former spouse, child,
child’s parent, legal guardian, responsible relative or
governmental unit

[5] Requirement that debt be in nature of alimony, maintenance
or support

[6] Factors considered in distinguishing alimony, maintenance
and support claims from property settlement claims

[7] Distinguishing interests in property from dischargeable
debts; pensions

[8] Status of assigned debts under section 523(a)(5)

David C. Hoskins and Ellen R. Welner, Bankruptcy and Divorce:What
Divorce Counsel Should Know About Bankruptcy, 37 THE COLORADO
LAWYER 35 (October 2008).

Nathalie Martin, Winners And Losers In Bankruptcy Reform: Do Women Or
Children Really Come Out On Top? 41 FAMILY LAW QUARTERLY 219
(Summer 2007).

Janet Leach Richards, A Guide To Spousal And Property Division Claims
Under The Bankruptcy Abuse Prevention And Consumer Protection Act Of
2005, 41 FAMILY LAW QUARTERLY 227 (Summer 2007).

James L. Musselman, Once Upon A Time In Bankruptcy Court: Sorting Out
Liability Of Marital Property For Marital Debt Is No Fairy Tale, 41
FAMILY LAW QUARTERLY 249 (Summer 2007).

Michael Satz and Elizabeth Barker Brandt, Representing Victims Of
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http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10843/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10843/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10843/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10843/117/12614/csjd
http://aja.ncsc.dni.us/conferences/2010Annual/SpeakerMaterials/15%20-%20Weishaupl%2008-10_Oct2008_Hoskins_Welner_Bankruptcy.pdf
http://aja.ncsc.dni.us/conferences/2010Annual/SpeakerMaterials/15%20-%20Weishaupl%2008-10_Oct2008_Hoskins_Welner_Bankruptcy.pdf

COMPILER:

Domestic Violence In Property Distribution After The Bankruptcy Abuse
Prevention And Consumer Protection Act Of 2005, 41 FAMILY LAW
QUARTERLY 275 (Summer 2007).

Michaela M. White and James P. Caher, The dog that didn’t bark: Domestic
support obligations and exempt property after BAPCPA, 41 FAMILY LAW
QUARTERLY 299 (Summer 2007).

Barbara H. Katz, So You Think You Still Want to Practice Consumer
Bankruptcy Law? 16 Connecticut Lawyer 18 (2005).

Philip L. Strauss and Karen Cordry, Domestic Support Issues From A
Governmental Perspective, 41 FAMILY LAW QUARTERLY 321 (Summer
2007).

Claude R. Bowles, Expecting The Unexpected: Unusual Domestic Relations
Law Issues That May Arise Under BAPCPA, 41 FAMILY LAW
QUARTERLY 343 (Summer 2007).

American Bar Association Child custody and Adoption Pro Bono Project, 41
FAMILY LAW QUARTERLY 365 (Summer 2007).

Jane Spinak, When Did Lawyers For Children Stop Reading Goldstein,
Freud And Solnit? Lessons From The Twentieth Century On Best Interests
And The Role Of The Child Advocate, 41 FAMILY LAW QUARTERLY
393 (Summer 2007).

Bryan W. Leach, The Unfinished Business of Bankruptcy Reform: A
Proposal To Improve the Treatment of Support Creditors, 115 YALE LAW
JOURNAL 247 (2005).

Christopher Roy, Connecticut Judicial Branch Law Library at New Britain, 20
Franklin Square, New Britain, CT 06051. (860) 515-5110. Email

* Originally compiled by Lawrence Cheeseman, retired Connecticut Judicial
Branch Supervising Law Librarian.
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http://www.yalelawjournal.org/pdf/115-1/Leach.pdf
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§ 2: Dischargeability of Domestic

Support Orders

SCOPE:

SEE ALSO:

DEFINITIONS:

STATUTES:

LEGISLATIVE:

CASES:

A Guide to Resources in the Law Library

Bibliographic sources relating to the dischargeability of a domestic support
obligation under Bankruptcy Abuse Prevention and Consumer Protection Act of
2005, effective in cases commenced on or after October 17, 2005.

Section 10: Bankruptcy and Child Support (Child Support Pathfinder,

2010 ed. — Connecticut Judicial Branch Law Libraries)
http://www.jud.ct.gov/lawlib/Notebooks/Pathfinders/ChildSupport/childsupport.pdf#page=60

NONDISCHARGEABLE: “A discharge under section 727, 1141, 1228(a),
1228(b), or 1328(b) of this title does not discharge an individual from any
debt. ...

(5) for a domestic support obligation ....

(15) to a spouse, former spouse, or child of the debtor and not of the
kind described in paragraph (5) [above] that is incurred by the
debtor in the course of a divorce or separation or in connection with
a separation agreement, divorce decree or other order of a court of
record or a determination made in accordance with State or
territorial law by governmental unit. ... 11 U.S.C. § 523(a) [as
amended by P.L. 109-8 § 211 (2005).

Title 11 — Bankrupcty (2010)

Exceptions to Discharge — 11 U.S.C. § 523(a)(5); 11 U.S.C. § 523(a)(15)

Sec. 215. Nondischargeability of Certain Debts for Alimony,
Maintenance, and Support. “Section 215 of the Act amends Bankruptcy
Code section 523(a)(5) to provide that a “"domestic support obligation' (as
defined in section 211 of the Act) is nondischargeable and eliminates
Bankruptcy Code section 523(2)(18). Section 215(2) amends Bankruptcy
Code section 523(c) to delete the reference to section 523(a)(15) in that
provision. Section 215(3) amends section 523(a)(15) to provide that
obligations to a spouse, former spouse, or a child of the debtor (not
otherwise described in section 523(a)(5)) incurred in connection with a
divorce or separation or related action are nondischargeable irrespective of
the debtor's inability to pay such debts.” House Report (Judiciary
Committee) No. 109-31 (Part 1), April 8, 2005 [To accompany S. 256] p. 61.

Musolino v. Musolino, 121 Conn. App. 469, 997 A.2d 599 (2010). “The
court expounded on that finding in its April 8, 2009 memorandum of
decision. It stated in relevant part: “The court . . . finds that the defendant's
share of the balance on the Visa credit card is a domestic support order and,
therefore, is not dischargeable in bankruptcy. . . .Under 11 U.S.C. § 523 (a)
(5), a debtor may not discharge a debt to a former spouse that is for a
domestic support obligation. . . .After an application of the five factors from
Lewis v. Lewis, [35 Conn. App. 622, 627-28, 646 A.2d 273 (1994)], that are
used to distinguish a domestic support obligation from a property settlement
in the dissolution action and a careful review of the evidence and facts, this
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http://www.jud.ct.gov/lawlib/Notebooks/Pathfinders/ChildSupport/childsupport.pdf#page=60
http://www.jud.ct.gov/lawlib/Notebooks/Pathfinders/ChildSupport/childsupport.pdf#page=60
http://www.law.cornell.edu/uscode/html/uscode11/usc_sec_11_00000523----000-.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sup_01_11.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sec_11_00000523----000-.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sec_11_00000523----000-.html
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_cong_reports&docid=f:hr031p1.109.pdf
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_cong_reports&docid=f:hr031p1.109.pdf
http://www.jud.ct.gov/external/supapp/Cases/AROap/AP121/121AP258.pdf

court concludes that the defendant's obligation to pay the Visa credit card bill
is a domestic support obligation. As a result, [that] debt is not dischargeable
and the defendant must pay his share of that debt.”

TEXTS & e COLLIER FAMILY LAW AND THE BANKRUPTCY CODE (2010).
TREATISES: Chapter 1. An overview of the bankruptcy process as it affects family
law issues

Chapter 2. Property interests of the debtor and other family members
affected by a bankruptcy case
Chapter 3. Liabilities arising in a marriage or family relationship

The links to treatises in Chapter 4. Special issues involving community property
this guide will send you Chapter 5. Jurisdiction of the bankruptcy court in domestic relations
to the library catalog matters and applicability of the automatic stay
record, which lists the Chapter 6. The dischargeability of marital obligations in
owning libraries and bankrupcty
provides more Chapter 7. Lien and transfer avoidance in connection with marital or
bibliographic family obligations
information. Chapter 8. Chapter 13 and the divorced or separated debtor

Chapter 9. Effects of bankruptcy on nonmarital family relationships

e 1 CONSUMER BANKRUPTCY LAW & PRACTICE (9th ed. 2009).
§ 15.4. Exceptions to discharge
§ 15.4.1. Differences between Chapter 7 and Chapter 13
§ 15.4.2. How exceptions to discharge are raised

e 4 COLLIER ON BANKRUPTCY (16th ed. 2010)
Chapter 523. Exceptions to discharge
§ 523.11. Discharge exception for domestic support obligations,
property settlements; § 523(a)(5)

[1] Relationship of a “Domestic Support Obligation” to Section
523(a)(15);

[2] Broad construction given to terms alimony and support

[3] Requirement that obligation be in connection with or subject
to establishment in a separation agreement, divorce decree or
court order

[4] Requirement that debt be to a spouse, former spouse, child,
child’s parent, legal guardian, responsible relative or
governmental unit

[5] Requirement that debt be in nature of alimony, maintenance
or support

[6] Factors considered in distinguishing alimony, maintenance
and support claims from property settlement claims

[7] Distinguishing interests in property from dischargeable
debts; pensions

[8] Status of assigned debts under section 523(a)(5)

PERIODICALS: e Barbara H. Katz, So You Think You Still Want to Practice Consumer
Bankruptcy Law? 16 CONNECTICUT LAWYER 18 (2005).

COMPILER: Christopher Roy, Connecticut Judicial Branch Law Library at New Britain, 20
Franklin Square, New Britain, CT 06051. (860) 515-5110. Email

* Originally compiled by Lawrence Cheeseman, retired Connecticut Judicial
Branch Supervising Law Librarian.
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§ 3: Priority for Claims for Domestic
Support Orders

A Guide to Resources in the Law Library

SCOPE: Bibliographic sources relating to the priority for claims for a domestic support
obligation under Bankruptcy Abuse Prevention and Consumer Protection Act of
2005, effective in cases commenced on or after October 17, 2005.

DEFINITIONS: e PRIORITIES FOR CLAIMS FOR DOMESTIC SUPPORT
OBLIGATIONS:
“(1) First

(A) Allowed unsecured claims for domestic support obligations that, as of
the date of the filing of the petition in a case under this title, are
owed to or recoverable by a spouse, former spouse, or child of the
debtor, or such child's parent, legal guardian, or responsible
relative, without regard to whether the claim is filed by such
person or is filed by a governmental unit on behalf of such person,
on the condition that funds received under this paragraph by a
governmental unit under this title after the date of the filing of the
petition shall be applied and distributed in accordance with
applicable nonbankruptcy law.

(B) Subject to claims under subparagraph (A), allowed unsecured claims
for domestic support obligations that, as of the date of the filing of
the petition, are assigned by a spouse, former spouse, child of the
debtor, or such child's parent, legal guardian, or responsible
relative to a governmental unit (unless such obligation is assigned
voluntarily by the spouse, former spouse, child, parent, legal
guardian, or responsible relative of the child for the purpose of
collecting the debt) or are owed directly to or recoverable by a
governmental unit under applicable nonbankruptcy law, on the
condition that funds received under this paragraph by a
governmental unit under this title after the date of the filing of the
petition be applied and distributed in accordance with applicable
nonbankruptcy law.” 11 U.S.C. § 507(a) [as amended by P.L. 109-
8 (2005).

(C) If atrustee is appointed or elected under section 701, 702, 703, 1104,
1202, or 1302, the administrative expenses of the trustee allowed
under paragraphs (1)(A), (2), and (6) of section 503(b) shall be
paid before payment of claims under subparagraphs (A) and (B), to
the extent that the trustee administers assets that are otherwise
available for the payment of such claims.” 11 U.S.C. § 507(a)(1) as
amended by P.L. 109-8 § 212 (2005)

STATUTES: Title 11 — Bankrupcty (2010)
e  Priorities— 11 U.S.C. 8§ 507(a)(1)
TEXTS & e COLLIER FAMILY LAW AND THE BANKRUPTCY CODE (2010).
TREATISES: Chapter 1. An overview of the bankruptcy process as it affects family
law issues

Chapter 2. Property interests of the debtor and other family members
affected by a bankruptcy case
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The links to treatises in
this guide will send you
to the library catalog
record, which lists the
owning libraries and
provides more
bibliographic
information.

PERIODICALS:

COMPILER:

Chapter 3. Liabilities arising in a marriage or family relationship

Chapter 4. Special issues involving community property

Chapter 5. Jurisdiction of the bankruptcy court in domestic relations
matters and applicability of the automatic stay

Chapter 6. The dischargeability of marital obligations in bankrupcty

Chapter 7. Lien and transfer avoidance in connection with marital or
family obligations

Chapter 8. Chapter 13 and the divorced or separated debtor

Chapter 9. Effects of bankruptcy on nonmarital family relationships

e 1 CONSUMER BANKRUPTCY LAW & PRACTICE (9th ed. 2009).
§ 17.5.8. Additional protections for Domestic Support Obligations

e 4 COLLIER ON BANKRUPTCY (16th ed. 2010).
Chapter 507. Priorities
§ 507.01. Overview of section 507
8 507.02. Function and purpose of priorities
[1]—Purpose and priorities
[a]—Purpose of first priority
§ 507.03. First priority: Domestic support obligations 8507 (a)(1)

e Barbara H. Katz, So You Think You Still Want to Practice Consumer
Bankruptcy Law? 16 CONNECTICUT LAWYER 18 (2005).

Christopher Roy, Connecticut Judicial Branch Law Library at New Britain, 20
Franklin Square, New Britain, CT 06051. (860) 515-5110. Email

* QOriginally compiled by Lawrence Cheeseman, retired Connecticut Judicial
Branch Supervising Law Librarian.
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Table 1: Domestic support order and bankruptcy

Domestic Support Order and Bankruptcy
Excerpts from House Report (Judiciary Committee) No. 109-31 (Part 1), April 8, 2005
[To accompany S. 256]

§ 211 e Definition of Domestic Support Obligation. “Section 211 of the Act amends section 101
of the Bankruptcy Code to define a domestic support obligation as a debt that accrues
before, on, or after the date of the order for relief and that it includes interest that accrues
pursuant to applicable nonbankruptcy law. As defined in the Act, the term includes a debt
owed to or recoverable by: (1) a spouse, former spouse, or child of the debtor, or such
child's parent, legal guardian, or responsible relative; or (2) a governmental unit. To
qualify as a domestic support obligation, the debt must be in the nature of alimony,
maintenance, or support (including assistance provided by a governmental unit), without
regard to whether such debt is expressly so designated. It must be established or subject
to establishment before, on, or after the date of the order of relief pursuant to: (1) a
separation agreement, divorce decree, or property settlement agreement; (2) an order of a
court of record; or (3) a determination made in accordance with applicable
nonbankruptcy law by a governmental unit. It does not apply to a debt assigned to a
nongovernmental entity, unless it was assigned voluntarily by the spouse, former spouse,
child, or parent solely for the purpose of collecting the debt.” [pp. 59-60]

§212 e Priorities for Claims for Domestic Support Obligations. “Section 212 of the Act amends
section 507(a) of the Bankruptcy Code to accord first priority in payment to allowed
unsecured claims for domestic support obligations that, as of the petition date, are owed
to or recoverable by a spouse, former spouse, or child of the debtor, or the parent, legal
guardian, or responsible relative of such child, without regard to whether such claim is
filed by the claimant or by a governmental unit on behalf of such claimant, on the
condition that funds received by such unit under this provision be applied and distributed
in accordance with nonbankruptcy law. Subject to these claims, section 212 accords the
same payment priority to allowed unsecured claims for domestic support obligations that,
as of the petition date, were assigned by a spouse, former spouse, child of the debtor, or
such child's parent, legal guardian, or responsible relative to a governmental unit (unless
the claimant assigned the claim voluntarily for the purpose of collecting the debt), or are
owed directly to or recoverable by a governmental unit under applicable nonbankruptcy
law, on the condition that funds received by such unit under this provision be applied and
distributed in accordance with nonbankruptcy law. Where a trustee administers assets
that may be available for payment of domestic support obligations under section
507(a)(1) (as amended), administrative expenses of the trustee allowed under section
503(b)(1)(A), (2) and (6) of the Bankruptcy Code must be paid before such claims to the
extent the trustee administers assets that are otherwise available for the payment of these
claims.” [p. 59]

e Requirements to Obtain Confirmation and Discharge in Cases Involving Domestic
Support Obligations. “With respect to chapter 11 cases, section 213(1) adds a condition
for confirmation of a plan. It amends section 1129(a) of the Bankruptcy Code to provide
that if a chapter 11 debtor is required by judicial or administrative order or statute to pay
a domestic support obligation, then the debtor must pay all amounts payable under such
order or statute that became payable postpetition as a prerequisite for confirmation.

With respect to chapter 12 cases, section 213(2) of the Act amends section 1208(c)
of the Bankruptcy Code to provide that the failure of a debtor to pay any domestic
support obligation that first becomes payable postpetition is cause for conversion or
dismissal of the case. Section 213(3) amends Bankruptcy Code section 1222(a) to permit

§213
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§214

§215

a chapter 12 debtor to propose a plan paying less than full payment of all amounts owed
for a claim entitled to priority under Bankruptcy Code section 507(a)(1)(B) if all of the
debtor's projected disposable income for a five-year period is applied to make payments
under the plan. Section 213(4) of the Act amends Bankruptcy Code section 1222(b) to
permit a chapter 12 debtor to propose a plan that pays postpetition interest on claims that
are nondischargeable under Section 1228(a), but only to the extent that the debtor has
disposable income available to pay such interest after payment of all allowed claims in
full. Section 213(5) amends Bankruptcy Code section 1225(a) to provide that if a chapter
12 debtor is required by judicial or administrative order or statute to pay a domestic
support obligation, then the debtor must pay such obligations pursuant to such order or
statute that became payable postpetition as a condition of confirmation. Section 213(6)
amends Bankruptcy Code section 1228(a) to condition the granting of a chapter 12
discharge upon the debtor's payment of certain postpetition domestic support obligations.
With respect to chapter 13 cases, section 213(7) of the Act amends Bankruptcy
Code section 1307(c) to provide that the failure of a debtor to pay any domestic support
obligation that first becomes payable postpetition is cause for conversion or dismissal of
the debtor's case. Section 213(8) amends Bankruptcy Code section 1322(a) to permit a
chapter 13 debtor to propose a plan paying less than the full amount of a claim entitled to
priority under Bankruptcy Code section 507(a)(1)(B) if the plan provides that all of the
debtor's projected disposable income over a five-year period will be applied to make
payments under the plan. Section 213(9) amends Bankruptcy Code section 1322(b) to
permit a chapter 13 debtor to propose a plan that pays postpetition interest on
nondischargeable debts under section 1328(a), but only to the extent that the debtor has
disposable income available to pay such interest after payment in full of all allowed
claims. Section 213(10) amends Bankruptcy Code section 1325(a) to provide that if a
chapter 13 debtor is required by judicial or administrative order or statute to pay a
domestic support obligation, then the debtor must pay all such obligations pursuant to
such order or statute that became payable postpetition as a condition of confirmation.
Section 213(11) amends Bankruptcy Code section 1328(a) to condition the granting of a
chapter 13 discharge on the debtor's payment of certain postpetition domestic support
obligations.” [pp. 60-61]
Exceptions To Automatic Stay in Domestic Support Proceedings. “Under current law,
section 362(b)(2) of the Bankruptcy Code excepts from the automatic stay the
commencement or continuation of an action or proceeding: (1) for the establishment of
paternity; or (2) the establishment or modification of an order for alimony, maintenance
or support. It also permits the collection of such obligations from property that is not
property of the estate. Section 214 makes several revisions to Bankruptcy Code section
362(b)(2). First, it replaces the reference to “alimony, maintenance or support' with
“domestic support obligations.' Second, it adds to section 362(b)(2) actions or
proceedings concerning: (1) child custody or visitation; (2) the dissolution of a marriage
(except to the extent such proceeding seeks division of property that is property of the
estate); and (3) domestic violence. Third, it permits the withholding of income that is
property of the estate or property of the debtor for payment of a domestic support
obligation under a judicial or administrative order as well as the withholding, suspension,
or restriction of a driver's license, or a professional, occupational or recreational license
under state law, pursuant to section 466(a)(16) of the Social Security Act. Fourth, it
authorizes the reporting of overdue support owed by a parent to any consumer reporting
agency pursuant to section 466(a)(7) of the Social Security Act. Fifth, it permits the
interception of tax refunds as authorized by sections 464 and 466(a)(3) of the Social
Security Act or analogous state law. Sixth, it allows medical obligations, as specified
under title IV of the Social Security Act, to be enforced notwithstanding the automatic
stay.” [p. 61
Sec. 215. Nondischargeability of Certain Debts for Alimony, Maintenance, and
Support. “Section 215 of the Act amends Bankruptcy Code section 523(a)(5) to provide
that a “domestic support obligation’ (as defined in section 211 of the Act) is
nondischargeable and eliminates Bankruptcy Code section 523(a)(18). Section 215(2)
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§216

§ 217

amends Bankruptcy Code section 523(c) to delete the reference to section 523(a)(15) in
that provision. Section 215(3) amends section 523(a)(15) to provide that obligations to a
spouse, former spouse, or a child of the debtor (not otherwise described in section
523(a)(5)) incurred in connection with a divorce or separation or related action are
nondischargeable irrespective of the debtor's inability to pay such debts.” [p. 61]

Sec. 216. Continued Liability of Property. “Section 216(1) of the Act amends section
522(c) of the Bankruptcy Code to make exempt property liable for nondischargeable
domestic support obligations notwithstanding any contrary provision of applicable
nonbankruptcy law. Section 216(2) and (3) make conforming amendments to sections
522(f)(1)(A) and 522(g)(2) of the Bankruptcy Code.” [p. 61

Sec. 217. Protection of Domestic Support Claims Against Preferential Transfer
Motions. “Section 217 of the Act makes a conforming amendment to Bankruptcy Code
section 547(c)(7) to provide that a bona fide payment of a debt for a domestic support
obligation may not be avoided as a preferential transfer.” [p. 61]

Bankruptcy-12




§ 4: Automatic Stays in Domestic

Support Proceedings

SCOPE:

DEFINITIONS:

STATUTES:

LEGISLATIVE:

TEXTS &
TREATISES:

A Guide to Resources in the Law Library

Bibliographic sources relating to exceptions for automatic stays in domestic
support proceedings under Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005, effective in cases commenced on or after October 17,
2005.

e Automatic Stay (Domestic support obligation):
“(b) The filing of a petition under section 301, 302, or 303 of this title, or
of an application under section 5(a)(3) of the Securities Investor
Protection Act of 1970, does not operate as a stay—
(2) under subsection (a)” 11 U.S.C. § 362(b)(2)

Title 11 — Bankrupcty (2010)
e  Automatic Stay — 11 U.S.C. § 362(b)(2)

Sec. 214. Exceptions To Automatic Stay in Domestic Support Proceedings.

“Under current law, section 362(b)(2) of the Bankruptcy Code excepts from
the automatic stay the commencement or continuation of an action or
proceeding: (1) for the establishment of paternity; or (2) the establishment or
modification of an order for alimony, maintenance or support. It also permits
the collection of such obligations from property that is not property of the
estate. Section 214 makes several revisions to Bankruptcy Code section
362(b)(2). First, it replaces the reference to “alimony, maintenance or support'
with “"domestic support obligations.' Second, it adds to section 362(b)(2)
actions or proceedings concerning: (1) child custody or visitation; (2) the
dissolution of a marriage (except to the extent such proceeding seeks division
of property that is property of the estate); and (3) domestic violence. Third, it
permits the withholding of income that is property of the estate or property of
the debtor for payment of a domestic support obligation under a judicial or
administrative order as well as the withholding, suspension, or restriction of a
driver's license, or a professional, occupational or recreational license under
state law, pursuant to section 466(a)(16) of the Social Security Act. Fourth, it
authorizes the reporting of overdue support owed by a parent to any consumer
reporting agency pursuant to section 466(a)(7) of the Social Security Act.
Fifth, it permits the interception of tax refunds as authorized by sections 464
and 466(a)(3) of the Social Security Act or analogous state law. Sixth, it
allows medical obligations, as specified under title IV of the Social Security
Act, to be enforced notwithstanding the automatic stay.” House Report
(Judiciary Committee) No. 109-31 (Part 1), April 8, 2005 [To accompany S.
256] p. 61.

e COLLIER FAMILY LAW AND THE BANKRUPTCY CODE (2010).
Chapter 1. An overview of the bankruptcy process as it affects family
law issues
Chapter 2. Property interests of the debtor and other family members
affected by a bankruptcy case
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http://www.law.cornell.edu/uscode/html/uscode11/usc_sec_11_00000362----000-.html
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http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/40/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/40/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/40/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/40/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/40/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/40/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/40/117/12614/csjd

Chapter 3. Liabilities arising in a marriage or family relationship

Chapter 4. Special issues involving community property

Chapter 5. Jurisdiction of the bankruptcy court in domestic
relations matters and applicability of the automatic stay

The links to treatises in Chapter 6. The dischargeability of marital obligations in bankrupcty
this guide will send you Chapter 7. Lien and transfer avoidance in connection with marital or
to the library catalog family obligations
record, which lists the Chapter 8. Chapter 13 and the divorced or separated debtor
owning libraries and Chapter 9. Effects of bankruptcy on nonmarital family relationships
provides more
bibliographic e 1 CONSUMER BANKRUPTCY LAW & PRACTICE (9th ed. 2009).
information. § 9.4.5. Exceptions to the automatic stay

§ 9.4.5.3. Family law exceptions
§ 18.3. The automatic stay
§ 18.3.2. Relief from the stay

4 COLLIER ON BANKRUPTCY (16th ed. 2010).
Chapter 362. Automatic stay
§ 362.01. Overview of section 362
8§ 362.05. Exception to the stay; § 362(b)
[2]—Family law proceedings; § 362(b)(2)

PERIODICALS: e Barbara H. Katz, So You Think You Still Want to Practice Consumer
Bankruptcy Law? 16 CONNECTICUT LAWYER 18 (2005).

COMPILER: Christopher Roy, Connecticut Judicial Branch Law Library at New Britain, 20
Franklin Square, New Britain, CT 06051. (860) 515-5110. Email

* QOriginally compiled by Lawrence Cheeseman, retired Connecticut Judicial
Branch Supervising Law Librarian.

Bankruptcy-14


http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10922/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10843/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10843/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10843/117/12614/csjd
http://csjd-agent.auto-graphics.com/AGRssService/RssService.svc/Go2FullRecord/10843/117/12614/csjd
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http://www.jud.ct.gov/lawlib/staff.htm

§ 5: Changes to Exemptions

SCOPE:

DEFINITIONS:

STATUTES:

LEGISLATIVE:

TEXTS &
TREATISES:

The links to treatises in
this guide will send you
to the library catalog
record, which lists the
owning libraries and
provides more
bibliographic
information.

A Guide to Resources in the Law Library

Bibliographic sources relating to changes in exempt property in domestic support
proceedings under Bankruptcy Abuse Prevention and Consumer Protection Act
of 2005, effective in cases commenced on or after October 17, 2005.

e Property no longer exempt: “a debt of a kind specified in paragraph (1) or
(5) of section 523(a) (in which case, notwithstanding any provision of
applicable nonbankruptcy law to the contrary, such property shall be liable
for a debt of a kind specified in section 523(a)(5)) . .. .” 11 U.S.C. 522(c)(1)
as amended by P.L. 109-8 § 214 (2005).

Title 11 — Bankrupcty (2010)
e Exemptions — 11 U.S.C. 522(c)(1)

Continuing Liability Of Property: “Section 216(1) of the Act [Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005] amends section
522(c) of the Bankruptcy Code to make exempt property liable for
nondischargeable domestic support obligations notwithstanding any contrary
provisions of applicable nonbankruptcy law. Section 216(2) and (3) make
conforming amendments to sections 522(f)(1)(A) and 522(g)(2) of the
Bankruptcy Code.” House Report (Judiciary Committee) No. 109-31 (Part 1),
April 8, 2005 [To accompany S. 256] p. 61.

e COLLIER FAMILY LAW AND THE BANKRUPTCY CODE (2010).

Chapter 1. An overview of the bankruptcy process as it affects family
law issues

Chapter 2. Property interests of the debtor and other family members
affected by a bankruptcy case

Chapter 3. Liabilities arising in a marriage or family relationship

Chapter 4. Special issues involving community property

Chapter 5. Jurisdiction of the bankruptcy court in domestic relations
matters and applicability of the automatic stay

Chapter 6. The dischargeability of marital obligations in
bankrupcty

Chapter 7. Lien and transfer avoidance in connection with marital or
family obligations

Chapter 8. Chapter 13 and the divorced or separated debtor

Chapter 9. Effects of bankruptcy on nonmarital family relationships

e 1 CONSUMER BANKRUPTCY LAW & PRACTICE (9th ed. 2009).
§ 10.2. What property is exempt
§ 10.2.1. The choice if state or federal exemptions
§ 10.2.2. The federal bankruptcy exemptions
§10.2.2.2. Homestead—§ 522(d)(1)
§ 10.2.2.3. Motor vehicle—8§ 522(d)(4)
§10.2.2.5. Jewelry—§ 522(d)(4)
§10.2.2.6. Any property—§ 522(d)(4)
§10.2.2.7. Tools of the trade—8§ 522(d)(9)
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e 4 COLLIER ON BANKRUPTCY (16th ed. 2010).
Chapter 522. Exemptions
§ 522.01. Overview of section 522
§ 522.02. Exemptions under the Bankruptcy Code

PERIODICALS: e Barbara H. Katz, So You Think You Still Want to Practice Consumer
Bankruptcy Law? 16 CONNECTICUT LAWYER 18 (2005).

COMPILER: Christopher Roy, Connecticut Judicial Branch Law Library at New Britain, 20
Franklin Square, New Britain, CT 06051. (860) 515-5110. Email

* QOriginally compiled by Lawrence Cheeseman, retired Connecticut Judicial
Branch Supervising Law Librarian.
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§ 6: Preference Change

SCOPE:

DEFINITIONS:

STATUTES:

LEGISLATIVE:

TEXTS &
TREATISES:

The links to treatises in
this guide will send you
to the library catalog
record, which lists the
owning libraries and
provides more
bibliographic

information.

A Guide to Resources in the Law Library

Bibliographic sources relating to changes against Preferential Transfer Motions
in domestic support proceedings under Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005, effective in cases commenced on or after
October 17, 2005.

Protection of domestic support claims against Preferential Transfer
Motions : “The trustee may not avoid under this section a transfer—(7) to
the extent such transfer was a bona fide payment of debt for a domestic
support obligation . .. .” 11 U.S.C. 522(c)(1) as amended by P.L. 109-8 §
214 (2005).

Title 11 — Bankrupcty (2010)

Exemptions — 11 U.S.C. 522(c)(1)

Protection of Domestic Support Claims against Preferential Transfer Motion:

“8 217 of the Act makes a conforming amendment to Bankruptcy Code
section 547(c)(7) to provide that a bona fide payment of a debt for a domestic
support obligation may not be avoided as a preferential transfer.” House
Report (Judiciary Committee) No. 109-31 (Part 1), April 8, 2005 [To

accompany S. 256] p. 61.

COLLIER FAMILY LAW AND THE BANKRUPTCY CODE (2010).

Chapter 1. An overview of the bankruptcy process as it affects family
law issues

Chapter 2. Property interests of the debtor and other family members
affected by a bankruptcy case

Chapter 3. Liabilities arising in a marriage or family relationship

Chapter 4. Special issues involving community property

Chapter 5. Jurisdiction of the bankruptcy court in domestic relations
matters and applicability of the automatic stay

Chapter 6. The dischargeability of marital obligations in bankrupcty

Chapter 7. Lien and transfer avoidance in connection with marital
or family obligations

Chapter 8. Chapter 13 and the divorced or separated debtor

Chapter 9. Effects of bankruptcy on nonmarital family relationships

1 CONSUMER BANKRUPTCY LAW & PRACTICE (9th ed. 2009).

8 10.4. Making the most of exemptions

§ 10.4.2.6.4. Preferences—8 547

§10.4.2.6.4.1. In general

8 10.4.2.6.4.2. Exceptions to preference avoiding power
§ 10.4.2.6.4.3. Debtor’s use of preference avoiding power

4 COLLIER ON BANKRUPTCY (16th ed. 2010).

Chapter 547. Preference
§ 547.01. Overview of section 547
8 547.04. Transfer may be exempt from avoidance under section
547(c)
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[7]—Alimony, maintenance or support

PERIODICALS: e Barbara H. Katz, So You Think You Still Want to Practice Consumer
Bankruptcy Law? 16 CONNECTICUT LAWYER 18 (2005).

COMPILER: Christopher Roy, Connecticut Judicial Branch Law Library at New Britain, 20
Franklin Square, New Britain, CT 06051. (860) 515-5110. Email

* Originally compiled by Lawrence Cheeseman, retired Connecticut Judicial
Branch Supervising Law Librarian.
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§ 7: Collection of Child

Support

SCOPE:

SEE ALSO:

STATUTES:

LEGISLATIVE:

A Guide to Resources in the Law Library

Bibliographic sources relating to collection of child support and changes in
trustees duties (every chapter) under Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005, effective in cases commenced on or after
October 17, 2005.

e  Section 10: Bankruptcy and Child Support (Child Support Pathfinder,
2010 ed. — Connecticut Judicial Branch Law Libraries)
http://www.jud.ct.gov/lawlib/Notebooks/Pathfinders/ChildSupport/childsupport.pdf#page=60

Title 11 — Bankrupcty (2010)

e Duties of Trustee — 11 U.S.C. 704

e Duties of Trustee and Examiner — 11 U.S.C. 1106
e Trustee — 11 U.S.C. 1202

e Trustee — 11 U.S.C. 1302

Collection of child support: “Section 219 amends sections 704, 1106, 1202, and
1302 of the Bankruptcy Code to require trustees in chapter 7, 11, 12, and 13
cases to provide certain notices to child support claimants and governmental
enforcement agencies. In addition, the Act conforms internal statutory cross
references to Bankruptcy Code section 523(a)(14A) and deletes the reference to
Bankruptcy Code section 523(a)(14) with respect to chapter 13, as this provision
is inapplicable to that chapter.

Section 219(a) requires a chapter 7 trustee to provide written notice to a
domestic support claimant of the right to use the services of a state child support
enforcement agency established under sections 464 and 466 of the Social
Security Act in the state where the claimant resides for assistance in collecting
child support during and after the bankruptcy case. The notice must include the
agency's address and telephone number as well as explain the claimant's right to
payment under the applicable chapter of the Bankruptcy Code. In addition, the
trustee must provide written notice to the claimant and the agency of such claim
and include the name, address, and telephone number of the child support
claimant. At the time the debtor is granted a discharge, the trustee must notify
both the child support claimant and the agency that the debtor was granted a
discharge as well as supply them with the debtor's last known address, the last
known name and address of the debtor's employer, and the name of each creditor
holding a debt that is not discharged under section 523(a)(2), (4) or (14A) or
holding a debt that was reaffirmed pursuant to Bankruptcy Code section 524. A
claimant or agency may request the debtor's last known address from a creditor
holding a debt that is not discharged under section 523(a)(2), (4) or (14A) or that
is reaffirmed pursuant to section 524 of the Bankruptcy Code. A creditor who
discloses such information, however, is not liable to the debtor or any other
person by reason of such disclosure. Subsections (b), (c), and (d) of section 219
of the Act impose comparable requirements for chapter 11, 12, and 13 trustees.”
House Report (Judiciary Committee) No. 109-31 (Part 1), April 8, 2005 [To
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accompany S. 256] p. 62. (Emphasis added).

TEXTS & o
TREATISES:

The links to treatises in
this guide will send you
to the library catalog
record, which lists the
owning libraries and
provides more
bibliographic
information.

PERIODICALS: .

COMPILER:

COLLIER FAMILY LAW AND THE BANKRUPTCY CODE (2010).

Chapter 1. An overview of the bankruptcy process as it affects family
law issues

Chapter 2. Property interests of the debtor and other family members
affected by a bankruptcy case

Chapter 3. Liabilities arising in a marriage or family relationship

Chapter 4. Special issues involving community property

Chapter 5. Jurisdiction of the bankruptcy court in domestic relations
matters and applicability of the automatic stay

Chapter 6. The dischargeability of marital obligations in bankrupcty

Chapter 7. Lien and transfer avoidance in connection with marital or
family obligations

Chapter 8. Chapter 13 and the divorced or separated debtor

Chapter 9. Effects of bankruptcy on nonmarital family relationships

1 CONSUMER BANKRUPTCY LAW & PRACTICE (9th ed. 2009).
8 2.6. The bankruptcy trustee

6 COLLIER ON BANKRUPTCY (16th ed. 2010).
Chapter 704. Duties of trustees
8§ 704.01. Overview of section 704
8 704.14. Trustee’s duty to give notice regarding domestic support
obligations; § 704(a)(10) & (c)
[1]—Notice of child support enforcement agency service and
bankruptcy rights; 704(c)(1)(A)

[2]—Notice to state child support agency; § 704(c)(1)(B)
[3]—Notice at time of discharge; § 704(c)(1)(C)
[4]—Request for address of debtor; § 704(c)(2)

Barbara H. Katz, So You Think You Still Want to Practice Consumer
Bankruptcy Law? 16 CONNECTICUT LAWYER 18 (2005).

Christopher Roy, Connecticut Judicial Branch Law Library at New Britain, 20

Franklin Square, New Britain, CT 06051. (860) 515-5110. Email

* Originally compiled by Lawrence Cheeseman, retired Connecticut Judicial
Branch Supervising Law Librarian.
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